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§39.4

§39.4 Decision makers, notifications,
and additional information.

Decisions required under this part
will be made by the VA Director, State
Cemetery Grants Service (SCGS), Na-
tional Cemetery Administration, un-
less otherwise specified in this part.
The VA decision maker will provide to
affected States written notice of ap-
provals, denials, or requests for addi-
tional information under this part.

(Authority: 38 U.S.C. 501, 2408)

§39.5 Submission of information and
documents to VA.

All information and documents re-
quired to be submitted to VA must be
submitted to the Director of the State
Cemetery Grants Service, National
Cemetery Administration, Department
of Veterans Affairs, 810 Vermont Ave-
nue, NW., Washington, DC 20420. All
forms cited in this part are available at
hittp://www.cem.va.gov/cem/
scg  grants.asp.

(Authority: 38 U.S.C. 501, 2408)

§39.6 Amendments to grant applica-
tion.

A State seeking to amend a grant ap-
plication must submit revised Stand-
ard Forms 424 (Application for Federal
Assistance) and 424C (Budget Informa-
tion) with a narrative description of,
and justification for, the amendment.
Any amendment of an application that
changes the scope of the application or
increases the amount of the grant re-
quested, whether or not the application
has already been approved, shall be
subject to approval by VA in the same
manner as an original application.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
4040-0004 and 4040-0008)

§39.7 Line item adjustment to grants.

After a grant has been awarded, upon
request from the State representative,
VA may approve a change in one or
more line items (line items are identi-
fied in Standard Form 424C) of up to 10
percent (increase or decrease) of the
cost of each line item if the change
would be within the scope or objective
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of the project and the aggregate adjust-
ments would not increase the total
amount of the grant.

(Authority: 38 U.S.C. 501, 2408)

§39.8 Withdrawal of grant application.

A State representative may withdraw
an application by submitting to VA a
written document requesting with-
drawal.

(Authority: 38 U.S.C. 501, 2408)

§39.9 Hearings.

(a) No application for a grant under
this part shall be disapproved until the
applicant has been afforded an oppor-
tunity for a hearing.

(b) Whenever a hearing is requested
under this section, notice of the hear-
ing, procedure for the conduct of such
hearing, and procedures relating to de-
cisions and notices shall accord with
the provisions of §§18.9 and 18.10 of this
chapter. Failure of an applicant to re-
quest a hearing under this section or to
appear at a hearing for which a date
has been set shall be deemed to be a
waiver of the right to be heard and con-
stitutes consent to the making of a de-
cision on the basis of such information
as is available.

(Authority: 38 U.S.C. 501, 2408)

§39.10 Cemetery requirements and
p.rohibitions and recapture provi-
sions.

(a) In order to qualify for a grant, a
State veterans cemetery must be oper-
ated solely for the interment of vet-
erans, their spouses, surviving spouses,
minor children, and unmarried adult
children who were physically or men-
tally disabled and incapable of self-sup-
port.

(b) Any grant under this part made
on or after November 21, 1997, is made
on the condition that, after the date of
receipt of the grant, the State receiv-
ing the grant, subject to requirements
for receipt of notice in 38 U.S.C. 2408
and 2411, will prohibit in the cemetery
for which the grant is awarded the in-
terment of the remains or the memori-
alization of any person:

(1) Who has been convicted of a Fed-
eral capital crime, as defined in 38 CFR
38.600(b), and whose conviction is final,
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other than a person whose sentence
was commuted by the President;

(2) Who has been convicted of a State
capital crime, as defined in 38 CFR
38.600(b), and whose conviction is final,
other than a person whose sentence
was commuted by the Governor of a
State.

(3) Who has been found by an appro-
priate State official, as defined in 38
CFR 38.600(b), under procedures to be
established by the State, to have com-
mitted a Federal or State capital
crime, as defined in 38 CFR 38.600(b),
but to have not been convicted of such
crime by reason of unavailability for
trial due to death or flight to avoid
prosecution.

(c) If a State which has received a
grant under this part ceases to own the
cemetery for which the grant was
made, ceases to operate such cemetery
as a veterans cemetery in accordance
with paragraph (a) of this section, vio-
lates the prohibition in paragraph (b)
of this section, or uses any part of the
funds provided through such grant for
a purpose other than that for which the
grant was made, the United States
shall be entitled to recover from the
State the total of all grants made to
the State under this part in connection
with such cemetery.

(d) If, within 3 years after VA has
certified to the Department of the
Treasury an approved grant applica-
tion, not all funds from the grant have
been used by the State for the purpose
for which the grant was made, the
United States shall be entitled to re-
cover any unused grant funds from the
State.

(Authority: 38 U.S.C. 501, 2408, 2411)

§39.11 State to retain control of oper-
ations.

Neither the Secretary nor any em-
ployee of VA shall exercise any super-
vision or control over the administra-
tion, personnel, maintenance, or oper-
ation of any State veterans cemetery
that receives a grant under this pro-
gram except as prescribed in this part.

(Authority: 38 U.S.C. 501, 2408)

§39.31

Subpart B—Establishment, Expan-

sion, and Improvement
Projects

GRANT REQUIREMENTS AND PROCEDURES
§39.30 General requirements for a
grant.

(a) For a State to obtain a grant for
the establishment, expansion, or im-
provement of a State veterans ceme-
tery:

(1) Its preapplication for the grant
must be approved by VA under
§39.31(e);

(2) Its project must be ranked suffi-
ciently high on the priority list in §39.3
for the applicable fiscal year so that
funds are available for the project;

(3) Its plans and specifications for the
project must be approved by VA under
§39.32;

(4) The State must meet the applica-
tion requirements in §39.34; and

(5) Other requirements specified in
§§39.6, 39.10, and 39.33 must be satisfied.

(b) VA may approve under §39.35 any
application under this subpart up to
the amount of the grant requested once
the requirements under paragraph (a)
of this section have been satisfied, pro-
vided that sufficient funds are avail-
able. In determining whether sufficient
funds are available, VA shall consider
the project’s priority ranking, the
total amount of funds available for
cemetery grant awards during the ap-
plicable fiscal year, and the prospects
of higher ranking projects being ready
for the award of a grant before the end
of the applicable fiscal year.

(Authority: 38 U.S.C. 501, 2408)

§39.31 Preapplication requirements.

(a) A State seeking a grant of more
than $100,000 for the establishment, ex-
pansion, or improvement of a State
veterans cemetery must submit a
preapplication to the Director, State
Cemetery Grants Service,
throughhttp:/www.cem.va.gov/cem/
scg grants.asp.

(b) No detailed drawings, plans, or
specifications are required with the
preapplication. As a part of the
preapplication, the State must submit
each of the following:

817



		Superintendent of Documents
	2014-08-18T12:01:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




